
AusTI:i, December 3, 1850. 

House met pursuant to adjournment-roll called-qnorum 
present. 

Mr. Jowers, chairmn1~ of the committee on Engrossed Bills, 
ma~~ the following report, which was accepted: 

Co:11:111-r<.re1:: llooM, December :::, 1850. 
To Hon. C. G.1CEENAN, 

l~jJeaker of tho IIrmso of Representatives: 
Tlic committee on Engros:;etl Bills have examined au act for 

the relief .ilexauder !\kCulloch, and Jind the same correctly en­
grossed. 

~lr. J..'rnnklin intro<luced a bill. to Le entitled an act to make 
valid the otncial acts of the otlicers of the County Coun of Gal­
veston con11ty: rend first time. • 

Mr. Win field introdnced n joint m;olution to amend n joint 
resolution for the rcli1!f of th~ heirs of BP11jn111i11 D. Noules, de­
ceased, approved December :Hsi, lS 1!l: re:1d lir~t riino. 

On motion, rule suspended; l>11l read second time, pnd ordered 
to be en!!roi:scd. 

Rule ti1rther sn!'peuded, rend third time and passed. 
~Ir. Russell moved thnt the Honse now proceed to tal;e up the• 

business on the Speaker's table. and to the orders of the dny. 
On motion of l\Ir. Dick!'on, thn Liousc adjourned until half. 

past 11 o'clock, A . .\I. 

IIAT.l'·PA::i"r ] 1 o'c1,0CK, .A. M. 

House mat-roll called-quorum present. 
l\lr. Russell moved that the flouse 11ow proceed to take up the 

business on the Speaker's table, nnd the orders of the day; lost. 
Mr. Burney, chairman of the committee on Private Land 

Claims, returned to the Hou,;e sundry pnpe.rs and documents, 
without any ncuon thereon, and nslrnd to be discharged from the 
further consideration of the same. 

Mr. Burney, chairman of the J~int committee on Enrolled 
Bills made the following report, which was accepted: 

' Co~IMJTTEJ: Roo11t, December 3, 1850. 
Hon. C. G. KEENAN, 

iSpeaker of the /louse of Represen/at~ves: . 
The Joint committee on Enrolled Bills, havo examined n b.111 

for the relief of 1\1. W. B. Armstrong; also, an net for the.rch.ef 
of Zachariah N. Morrell; also, an net for the ~chef of BenJamm 
Uurkc; also, n bill rcgulntin:r tlv• pny of certnm voluutcer3 who 



served in 1842 · nlso, a bill for the relief of the heirs of A. Kent, 
dec'd; also, an ~ct to incorporale the Waco .Male n11d Female 
Academy, in the county of ,\lcLennnn ; also, Rn act to n~uend the 
6th section of an act concerning slave", npprovf'd 5th February, 
1840 and find the snme correctly enrolled: nnd having hcen sign­
ed by the Speaker of the House of Llcprc!)entntives and President 
of the Senate, were this day trnnsmittetl to his Excellency, the 
Governor of the State for his approval. 

On motion nf l'llr. Burhey, a committee, consisting of Messrs. 
Burney, Russel I and Bee, was nppointed to act in conjunction 
with n committee of the Sennte, to wait upon his Excellency, tbe 
Governor, and inform him that the two Houses were ready to ad­
journ, sine die, at 12 o·clock, 1\1. 

A message was received from the Sennte, r~p1esting the House 
to return to that body the severnl bills relating to the organiza­
tion of the Supreme Court of the Stnte of Texns. 

Messrs. Sterne, Patrick and others. were gmntod lc<we to with· 
draw ce1tain petitions and documents. 

Mr. Burney, chairman on the parl of thr. llou!'o of tho select 
commillee appointed to wait upon his Excellency, tho Governor, 
anj iaform llim that the two Houses wen: ronlly to adjourn, si11e 

• die, at 12 o'clock, .l'rl., reported duty performed ; nml thnt his 
Excellency returned for answer, thnt he clt>.sircd to mnkc a com­
munication in writing to the Hou!le of Hcprcscntnlivcs, previous 
to adjournment, nfter which, he should have no fur1hcr commu­
nication to make. 

A message was received from the his Excellency, the Gover­
nor, returning to the House an act to be entitled an act to amend 
an act to incorporate the Galveston Steam Perry Freight nod 
rl'ow Boat Compn11y, approved 20th March, 1S.1s; accompanied 
by a communication in writing. 

On motion, the communication was taken up and read as 
fcftlows : 

ExEcuT1n; DEP.AnT:.1t;N•r, l 
.Austin, rrexas, December 3, 1850. ~ 

To tlte H onorable Members of the 
Hf>use of 'Representatives. · 

.GEN!LEM~N =.-I ~e.re\vith return to the House of Represent­
atives, in which 1t ongmated, nn net entilled an act to amend nn 
net ~ntitled an act to incorporate the Ga!Yeston Steam Ferry, 
F!·e1ght ~n~ Tow Boat Company, approved 20th March, 1848, 
wnh a brief sta ement of my reasons for withholdinC7 my appro· 
val of its prov·sions. 0 

~ believe the b'll to be violatvc of rie:hts secured by the Consti-
tn11""""'" •'·~ C"• • 
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The origino.l bill, of which this is amcndatory, crentes a private 
corp<>rntiou, the object of which is, 111111uestionn1Jly, ind1vulnal 
interests. Public convenience ma~· I.le incident to, or subscqueDt 
upon the enterprizc, bnt it is jmpossible to say thnt the privflte 
property of inclividunls, which might under the provisions of rhe 
bill be condemned, was nppl ied to public n~e. 'l'he Hth section 
of the bill of rights, declares I hat ·~no persons property shnll be 
taken or applied to public use, without ndcquatc compensation 
being made, unless by consent of such person!!'' 'l'hc public con­
venience may require a Perry at the pomt contemplated by the 
Company, nnd for this single object, the entcrprize might bring 
within the provisions of the Constitution, such lnndings as mi~ht 
be necessary; but the lntillldc gi\•en to the County Court by the 
bill, both in respect to the qnnntity nnd tho objcrls of the lands 
to be condcmncc.J, coupled with the fnct thnt the decision of the 
court is final ; no appeal being provided, makes it, iu my judg­
ment, most dangeroui:; to privntc rights. 

I believe, moreover, that the spirit, if not the letter of the con­
stitution of tho Stntc, is infrncted in not pro\•iding n jury 10 as­
sess the vnlue of the lnnd sought to I.le condemned. 

If pri~·~te property may l>c condemned for the use of this, or 
nny s1mtlnr corpornt1on, it should only be done by lnws amply se· 
curing the owners against oppression and injury._ The ntctuily 
of the conclen11~n1io11 of pri\'ale propertr, and us vn)ue, are, it 
seems to my minrl, facts nppropnntely referable to n JUry of_ the 
country, nnd llie decision ns in nny other cnse, should be subject­
ed to nppcal to the highest judicial triJnnal in tho Sta.le .. 

For the reasons thus briefly stnted, I cannot sanction 11s pro·, 
visions. 

I will nud, thnt the law crenting the company n corpornlion, is 
found among the private acts of 1he Legi.slat~rc, ~nd can only 
be considered n private uct-the corporntto11 1s private, and not 
public. Under these considernrions' I feel compelled to return 
the bill to your honorable hody. P. JI. BELL. 

A BILL 
To he entitled' an net to amend an act entitled nn act to incorpo­

rate the Galvestora Steam Ferry, Freight and Tow Company, 
apploved 20th March, 1848. . 
SECT JON 1. Be it enacted by the Legislature of the State of 

Te:ras, That in order the better to secure the objects of the net 
hereby amended, the said corporation shall have the power ~o ap­
propriate and own such )and as m_ay be 1~ecessary and smtable 
for a ferryboat landings, atJhe vnnous pomts on Galveston Bay 
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and its tribu tnries, nnd to erect thereon whnrf nnd cattle pens, for 
the convenience of landing passenger:>, freight and stock nt such 
points and places ns the said corporation 0111¥ s~lccL npon cor;i­
pensating the own:rs or cla1ma1~ts of land lo~ the some, at its 
cash valuation, wluch compensation and vnlnauon shall be ascer­
tained in the followina manner : 'l'he corporution shall prese11t a 

~ . . 
petition to the Chief ~usric.e of the connty Ill wl11c~1 such l11n~s 
may be situated, designating what lands .11re required for s~1d 
Jandinus, wharfs and cattle pens, nnd stntrng ns nenr ns can be 
ascertained, who are tbe ownt:rs or claimnnts of said lnnds. 
Whereupon the Chief Justice shall appoint a cJny. not less thnn 
twenty, nor more thnn thirty dnys from the time ol tili11~ such pe­
tition, for the County Commbsioners to con\·e11e at the usual 
pince of holding their sess1oni;, tlt which time n11d pince the par­
ties interested shall have heen notified to uppcnr; twenty days 
notice having been {{JVCll in writing, posted up nt tlm'e public 
places in the county where the land lie!', of time, pince and ob­
ject of the meetin!; of the Bonrd of County <Jommissioners. and 
at wh ich time and place ns nfC1resnicJ, or nl an ru.ljourncd st>ssion, 
to n more convc111e11t time nncl pince, the !lnitl County Commis­
sioners shnll uscertnm nnd osscss the cnsh v.1l11e of such lands, 
and the amount the owner or claimants aro cntillcJ to, ns n fnir 
and full remuneration lor sni<l lnncls. 

SEc. 2. That the said Bonrd of Uounty Commi ioners shnll 
hear sucl~ testimony of witnesses ns may he in trod need by the 
parties concerned, touching the value of snid property, or in the 
absence of witnesses or o( the parties interettted, the lJonrd of 
County Commissioners shnll proceed from the best evidence they 
mny be in possession of, or can procure, to as css the cash vnh;e 
of the land, and render their awnrd in writing, givin~ a particular 
description of the property nnd of its vnlunt1011, which shall be 
returned to, and recorded in the office of the County Ulcrk of the. 
County Conrt of the conn!}' in which the lnnd !ies, and the 
amount of the said appraisement or vnluntion: shall be pnid by 
the corporation to the owner of the said land, or he dep<>sited in 
the County Tr!'nsury cf the county, for the u~e of the owner. Of 

owners, l\S aforesaid, and the said lnnds shall l.c considered as 
condemned and appropriated to lhe use ond benefit of the corpo­
ration, in fee simple, for the purposes contemplated by this act. 

SEc. 3, Should the owners. or claimants of the lands condemn 
ed, o~tain an inju.n~tion, to stay the action of the corporatoin,.~r 
the rights and pn vlleges of the corporation be questioned or Ill!· 
~ated, the s~id coi:poration shat l not bo stopped in their op~ra­
tlons,or any 1mped1mcnts be thrown in their wny, upon their filing 
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a bond with the Chief Justice of the county in which the lnnd 
is situated, with security to he npproved of hy tho said Chief 
Justice. for the payment of all or any damngrs, should any on n 
final hcarin,!r be assessed against snid corporation. 

SEc. 4. 'J'he Chief Justice shnl I asses~ such costs as shall be 
equitable to defray his own foes nnd thnt o{ the court-all wit­
nessess to be paid by the party summoning them. 

SEc. 5. That A. B. Adams be, and h1• is hereby authorized lo 
act as one of the Commissioners anthorizcd to opru books for tho 
subscription of stock, as rrnrued in the 7th section of the net here­
by amended, in the place of John \V. Durst, deceased; and at 
the first, or any !<Ubsequcnt ·meeting of the Stockholders they 
shall determine the number of Directors to be elected for the cn­
snm~ year, increusin~ or reducing- their number abovo or below· 
seven, asdesig-nalt'd in the 5th section of th~ ncl hereby <1mcnd­
ed, and that tliis act shnll take olfoct from and after rts pn!'snge. 

Mr. Stapp mo,•ed to refer !he uill nnd commnnicalion abo\'e re· 
ferred to, to the Judiciary corn111illee; lost. 

On motion of )Jr. Williams, the bill arid communication were 
laid on the tnble. 

Mr. McKinney moved to tnko np the business on the Speaker'~ 
table, and the orders of the day ; carried. 

On !notion ot ~Ir. Taylor of Harrison, a bill for the relief of 
t~o heirs of \V. R. Tilden, <leceo~ed, was taken up ; read firsl 
time; rule suspended· rend second time; rnle further suspended; 
read third time and p~ssed. 

Mr. Russell moved to tnkc up a bill to be entitled an act to in­
corporate the LnGrnnge Institute, in the county of .Payette; 
withdrawn. 
. Mr. Stapp iniroduced the following resolution which was unan­
imously adopted: . 
WHEREas The Hon. C. d. Keenan, Speaker of the House ot 

Represe~tativcs, has, by the prompt and faith!~~ discharge of 
his official du tie::: as well as by the sterRe decrs1on of charac­
ter, which hns pe~uliarly characteriz~d his c_ourse as the offi~er 
elected to preside over our deliberations, gwen general satis­
faction and called around him many and devotedly zealous 

. ' fnends ; nnd, . . 
W llEREAs, we confide in his ability and mtegnty as ours.pea~­

er, from \Vhom we are now about to be separated, and m his 
generosity and devotedness as our friend ; Therefore, 
Be it unanimously resolved, That \Ve do hereby tender ou.r 

sincere thanks to him as our Speaker and frie~d, for the prom~~l­
tude and efficiently with which he has presided over our)egis-
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Iative councils; and that we will look back '~ith unfeigned 
pleasure upon the time during. •vl.1ich we have. with. such unity 
and liarTTWny indulged in soc111l intercourse wllh him and each 
other. 

A messaae was received from the Senate: informing the House 
that the s:nate had passed the bill making appropriations! with 
amendments. ' 

On motion1 the bill was taken np, nnd amendments concurred 
in. 

The Senate returned to the House the senrnl bills to proYide 
for the organization of the Supreme Court. 

On motion of Mr. Scott, a committee, consisting of Messrs. 
Scott, Jowers and Clements, was appointed to wait UPon the Sen­
ate, and inform that body that the House of Representatives wu 
now ready to adjourn, si11e die. 

The committee retired, and in a few minutes returned and re­
ported duty performed. 

Mr. Burney, chairman of the Joint committee 011 Enrolled 
Bills, reported that they have r.xnmincd a bill to be entitled an 
act for the relief of the heirs of W.R. Tilden, decensed; also," 
bill to be entitled nn net making appropriations, and find the same 
correctly enrolled. 

On motion of Mr. Fields, the House .djourned, si11c die. 
J. W. HAMPTON, Chief Clerk. 
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